DECREE

of the President of the Republic of Belarus

28 November 2003, No. 24, Minsk

On The Receipt and Use of Foreign Gratuitous Aid

To improve the order of the receipt and use by organisations and physical persons of the Republic of Belarus of Foreign Gratuitous Aid provided by foreign states, international organisations and citizens, as well as by persons without citizenship, and anonymous charitable donors, and in accordance with part three of Article 101 of Constitution of the Republic of Belarus, Irule:

1 Establish that:
1.1. Foreign Gratuitous Aid, which may be in the form of financial resources, including in foreign currency and goods (property), is that provided on a gratuitous basis, for the use, possession or management of organisations and physical persons of the Republic of Belarus (hereinafter – recipients) by foreign states, international organisations and citizens as well as by persons without citizenship and anonymous charitable donors.

This Decree:

is not active for International Technical Assistance and other types of foreign gratuitous aid provided within projects and programmes approved by the President of the Republic of Belarus as well as those implemented in accordance with International Treaties of which Belarus is a signatory, and 

does not effect the rights of foreign citizens who according to International Treaties, of which Belarus is a signatory, have equal civil rights with those enjoyed by the citizens of the Republic of Belarus.

1.2. Foreign Gratuitous Aid is registered in the Department for Humanitarian Activities of the Management Board of the President of the Republic of Belarus, based on the applications of its recipients.

The amounts of financial resources, maximum value of goods (property) and the types Foreign Gratuitous Aid that are not subject to registration are defined by the Management Board of the President of the Republic of Belarus after agreement with the President of the Republic of Belarus and taking account of the character and destination of the assistance.

A document, certifying the registration of Foreign Gratuitous Aid is a Certificate issued by the Management Board of the President of the Republic of Belarus.
The use of Foreign Gratuitous Aid that is subject to registration is forbidden before obtaining a Certificate.

The order of registration of the Foreign Gratuitous Aid is defined by the Management Board of the President of the Republic of Belarus.

2. Foreign Gratuitous Aid received as cash financial resources’, including that in foreign currency, has to be deposited in bank accounts in banks of the Republic of Belarus within five days from the day of its receipt or importation onto the territory of the Republic of Belarus.

Cash financial resources including those in foreign currency, imported onto the territory of the Republic of Belarus, if it will be used as Foreign Gratuitous Aid, excluding those imported from the Member-states of the Customs Union, is subject to obligatory written declarations by the persons bringing these financial resources across the customs border of the Republic of Belarus.

3. Foreign Gratuitous Aid directed at the goals mentioned in part one of Article 4 of this Decree, is exempted from customs collections for custom processing, custom dues, value added tax, excises, income tax and income tax on physical persons, by the Management Board of the President of the Republic of Belarus.

Recipients of Foreign Gratuitous Aid have to provide to a customs office that is located in the same region as their activities and/or to the Inspection Office of the Ministry of Taxes and Collections in the territory where the recipients are registered as taxpayers, a corresponding application and a copy of the Certificate of registration of Foreign Gratuitous Aid, specifications for the Foreign Gratuitous Aid in the form of goods (property), mentioning their (its) title(s), number, price and the plans for the targeted use (distribution) of the Foreign Gratuitous Aid, as agreed with the Management Board of the President of the Republic of Belarus.

4. Foreign Gratuitous Aid is used for:
· the elimination of the aftermaths of disasters of a natural or technical character,
· conducting research, development, training and the implementation of research programmes,
· assistance to the protection, restoration and creation of historical and cultural values and developing nature reserves,
· providing medical assistance,
· providing social assistance to poor and socially vulnerable citizens, and
· other goals as defined by the Management Board of the President of the Republic of Belarus upon agreement with the President of the Republic of Belarus.

Foreign Gratuitous Aid as well as property and other sources resulting from its implementation, cannot be used for conducting activities directed at changing the constitutional order of the Republic of Belarus, seizing or overthrowing state power, encouraging the implementation of such activities, for the propaganda of war or violence for political goals, for unleashing social, national, religious and race hatred, for other activities prohibited by the Law.

Foreign Gratuitous Aid in any form, as well as property and other sources resulting from its implementation, cannot be used for preparing and conducting elections, referenda, the recall of a Deputy
, Member of the Council of the Republic of the National Assembly
, organising and conducting gatherings, meetings, street marches, demonstrations, picketing, strikes, the production and distribution of agitating materials, as well as for conducting seminars and other forms of political and agitating activities among the population.

State control over the targeted use of Foreign Gratuitous Aid by its recipients, as well as over property and resources resulting from the implementation of such assistance, is conducted by the Committee of State Control, the Ministry of Taxes and Collections, the Committee of State Security, the State Customs Committee and their regional offices, by the Managerial Board of the President of the Republic of Belarus, and other state bodies and organisations in accordance with the Law.

5. Establish that:

5.1. If the recipients break the provisions foreseen by parts one to three of Article 4 of this Decree, they are liable to pay taxes, dues, collections and payments in accordance with the Law. 
The recipient organisations, which use Foreign Gratuitous Aid (fully or partially) not in accordance with the stated goals, will be fined an amount up to 100 per cent of the value of the received Foreign Gratuitous Aid or penalised by the confiscation of the received goods (property). The sum of the fine and the sums received from the sale of the confiscated property are transferred to the income of the national budget.

Violation of the provisions, foreseen by parts one to three of Article 4 of this Decree, by Trade Unions and other public unions
, foundations, other non-profit organisations, as well as the receipt of Foreign Gratuitous Aid by political parties and/or their organisational structures, may cause the liquidation (termination of activities) of the above mentioned recipients in the designated manner, even for a single violation.

The provision of Foreign Gratuitous Aid by representative offices of foreign organisations or international non-governmental organisations on the territory of the Republic of Belarus for the goals forbidden by parts two and three of Article 4 of this Decree, may cause the termination of the activities of the above mentioned representative offices in the designated manner.

Foreign citizens and persons without citizenship providing Foreign Gratuitous Aid for the goals forbidden by parts two and three of Article 4 of this Decree, may be deported out of the territory of the Republic of Belarus in the designated manner.

The measures set by parts two and three of this sub-article are imposed by the courts in accordance with the Law.

5.2. The use of Foreign Gratuitous Aid by recipients before obtaining a Certificate is penalised by a fine amounting to 50 to 200 base units
, for physical persons – 50 to 100 base units. 

5.3. The use of Foreign Gratuitous Aid, as well as property and other resources resulting from its implementation, not used in accordance with stated targets, or the use of such assistance and/or resources for the goals forbidden by parts two and three of Article 4 of this Decree, is penalised by fining the Heads of the organisations a sum amounting to 100 to 300 base units, for physical persons – 20 to 200 base units, as well as the confiscation of this assistance and/or resources resulting from its implementation. 

5.4. The failure to deposit the Foreign Gratuitous Aid received in cash financial resources, including those in foreign currency, in bank accounts in banks of the Republic of Belarus within five days from the day of its receipt or importation onto the territory of the Republic of Belarus, is penalised by fining of the Heads of the organisations a sum amounting to 100 to 300 base units, for physical persons – 20 to 200 base units. 

5.5. The right to make protocols
 on administrative violations, foreseen by sub-articles 5.2 and 5.3 of this Article, is vested in the officials of the Committee of State Control, the Ministry of Taxes and Collections, the Committee of State Security, the State Customs Committee and their regional offices, and by the Managerial Board of the President of the Republic of Belarus. The right to make protocols on administrative violations, foreseen by sub-article 5.4 of this Article, is vested in the officials of the Ministry of Internal Affairs and their regional offices. Cases of the mentioned violations are examined by the courts.

6. The Council of Ministers of the Republic of Belarus together with the Management Board of the President of the Republic of Belarus will, within two months:

execute the necessary measures to implement this Decree, and

provide for the amendment of legal acts in accordance with this Decree.

7. To recognise as invalid:

The Decree of the President of the Republic of Belarus No. 8 of 12 March 2001, On Some Measures to Improve the Order of Receipt and Use of Foreign Gratuitous Aid.

The Decree of the President of the Republic of Belarus No. 28 of 13 November 2001, On Amending the Decree of the President of the Republic of Belarus No. 8 of 12 March 2001.

Article 5 of the Decree of the President of the Republic of Belarus No. 2 of 15 February 2002, On Amending Some Decrees of the President of the Republic of Belarus.

Article 12 of the Decree of the President of the Republic of Belarus No. 10 of 4 April 2002, On Amending Some Decrees of the President of the Republic of Belarus.

Sub-article 2.5 of Article 2 and part three of sub-article 3.1 of Article 3 of the Decree of the President of the Republic of Belarus No. 11 of 19 April 2002, On Cancellation of Personal Privileges in Terms of Taxes, Collections and Custom Payments and On the Improvement of State Support to the Legal Bodies and Individual Entrepreneurs.

Part twelve of Article 1 of the Decree of the President of the Republic of Belarus No. 22 of 30 August 2002, On Amending Some Decrees of the President of the Republic of Belarus.

8. This Decree enters into force ten days after its official publication. It is temporary legislation and has to be submitted for review by the National Assembly of the Republic of Belarus in accordance with Article 101 of the Constitution of the Republic of Belarus.

The President of the Republic of Belarus

A. Lukashenko

� A member of a legislative body at any level.


� Members of the Upper Chamber of Parliament appointed by the President or local executive authorities.


� The official title given to NGOs by Belarusian law


� A sum set by the government for the calculation of various payments that follows inflation.


� A document that describes the violation and initiates legal action.





